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Petitionof Cliff RidgeColonyHomeowners
Association,Incorporatedfor Exemption
from Regulation103-702.7

) ORDERAPPROVING
) HOMEOWNERS
) ASSOCIATION
) EXEMPTIONAND
) PARTIAL WAIVER OF
) REGULATION

Thismattercomesbeforethe PublicServiceCommissionof SouthCarolina("the

Commission")on the requestof the Cliff RidgeColony HomeownersAssociation,Inc.

("Cliff Ridge" or "the Association") for approval of the homeowner'sexemptionto

operateas a water systemoutsidethejurisdiction of the Commission,and for a partial

waiverof therelevantregulation.

Regulation103-702.7definesa "homeownersassociation"asanassociationof lot

ownerslocatedin aparticularsubdivisionor developmentincorporatedunderthe lawsof

this stateasa non-profit corporation,includingas oneif its purposes,the operationof a

water system to serve the particular subdivision or development. A homeowners

associationmay be found not to be a utility, which would removethe associationfrom

Commissionjurisdiction if homeownersassociationstatuswasgranted.

Regulation103-702.7also setsoutvariousrequiredfilings thatmustbesubmitted

to this Commission before homeownersassociationstatus may be granted. The

associationmust file (a) a certified copyof its certificateof incorporation;(b) a copyof



DOCKETNO. 2012-289-W- ORDERNO. 2012-627
OCTOBER16,2012
PAGE2

the corporation'sbylaws; (c) a copy of any declarationof covenants,conditionsand

restrictionson real property in the subdivisionor developmentfiled in conjunctionwith

the formation of the homeownersassociation;(d) a copy of the permit or authorization

from the Departmentof Health and EnvironmentalControl issuedto the homeowners

associationto operatethe utility; and (e) copiesof a statementsignedby eachlot owner

disclosing that the water services in the subdivision are provided by a non-profit

homeownersassociation,in which each lot owner is a voting member,and that an

appropriateassessmentto meetoperatingexpensesof theutility mustbepaidby eachlot

owner.

We wouldnote thatCliff Ridgehassubmittedall requireddocumentscitedbythe

regulationexceptfor (e) copiesof a statementsignedby eachlot owner. Cliff Ridge is a

second home community of 284 lots. Currently all lot owners pay the operating costs for

a purification and distribution water system in annual assessments. The Association has

determined that a fee-for-consumption basis for recovering the operating costs of the

water system is now appropriate. Only 87 lots have occupied residences that draw water

from the system and would be charged for water based on consumption. Although we

were originally under the belief that the homeowners association had signatures on

statements required by (e) for all developed lot owners, and partially on that basis,

granted the waiver and homeowners association status, we have since discovered that

copies of the required statements have been obtained from 79 of the developed lot

owners, but not all lot owners.

After our original ruling, we received several letters from various developed lot
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ownerswho notedthat their signatureshadnot beenobtainedprior to the Commission's

original ruling, and that this Commission should not have granted homeowners

associationstatus. We consideredtheseletterscollectively asa Motion to Amend our

original decisionin this case.This Commissionalso receiveda letter from the attorney

for the homeownersassociation,statingthat hehadnot intendedto stateor imply in his

original submissionthatthe signaturesof all developedlot ownershadbeenobtained.He

thenproceededto continueobtainingsignaturesof developedlot ownersuntil 79 were

collectedandforwardedto theCommission.

Under this scenario,the Associationrequeststhat we affirm our original partial

waiver of the regulation,and requeststhat we acceptsignedstatementsonly from those

lot ownerswho would bechargedfor waterbasedon consumptionandwhosesignatures

couldbeobtained,ratherthansignaturesof all lot owners.TheAssociationalsorequests

that we affirm our finding of homeownersassociationstatus.Under the circumstances,

we believethatthesearereasonablerequests.We denythe Motion to Amend.We affirm

our grantingof the partial waiver, basedon the fact that the bulk of the signatureswere

collectedfrom developedlot owners,who are the usersof the service.We find that the

waiver is appropriatein this scenarioand that the waiver is not contraryto the public

interest.See26S.C.CodeAnn. Regs.103-701(3)Supp.2011.

This Commissionhasagainexaminedthe remainderof the requireddocuments,

and we have found them to be in order and consistentwith the requirementsof the

pertinent regulation. We also note inclusion of the Office of Regulatory Staff's

HomeownersAssociation Exemption Checklist. We therefore affirm our original
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declaration of the requestedhomeowners association exemption to Cliff Ridge.

Accordingly, Cliff Ridge Colony HomeownersAssociation, Incorporated is hereby

declaredto be a homeownersassociationunder 26 S.C. Code Ann. Regs. 103-702.7

(Supp.2011),and is also declaredto not bea utility. Cliff Ridge ColonyHomeowners

Association,Inc. shallnotbeunderthejurisdiction of this Commission.

This Order shall remain in full force and effect until further Order of the

Commission.

BY ORDEROFTHE COMMISSION:

ATTEST:

RandyMitchell, Vice Chairman

(SEAL)

avid A Wright, Chairman


